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Of Pilgrims and Park Rangers
The extremists among us

I

t is perhaps America’s most enduring myth: The Pilgrims
came here looking for religious freedom, found it, and we all
lived happily ever after.
They weren’t. They didn’t. We haven’t.
As we’ll see, the Pilgrims actually came here looking mostly
for real estate. They were a quirky, if courageous little band of
religious separatists. And like religious separatists before them
and since—from the authors of the Dead Sea Scrolls to the
monks of the Egyptian desert to the Amish of today—they
wanted nothing so much as to be left alone to live in their own
world according to their own vision of the truth. They came to
America not because it offered freedom for all but simply
because it offered a refuge for them.
The problem was, other people kept showing up. Even
aboard the Mayflower there were the “strangers,” whom the
Pilgrims’ English investors had insisted accompany them. Then,
after they’d established Plymouth Colony, more ships brought
more strangers. As we’ll also see, the Pilgrims did not respond
well to this unplanned pluralism. In fact, they attempted to
outlaw it. They set up tax-supported churches and banned competing religious services or cultural displays. They kept
dissidents from proselytizing. They had religious tests for public
office. And they refused to exempt conscientious objectors, like
Quakers, from obeying their laws.
We haven’t lived happily ever after, either. We have, of course,
come a long way since the Pilgrims first measured out their stingy
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servings of tolerance. Nevertheless, the fundamental problem that
the Pilgrims and the strangers faced when confronted with each
other is still with us: How do you reconcile claims of absolute
truth with human freedom in a pluralistic society?
In fact, that problem is not only still with us, it is growing
ever more serious as our society grows ever more pluralistic—
and as the extremists on both sides grow ever more polarized. It
has reached the point where we aptly call the whole imbroglio
one of the culture wars.
How to resolve it? We must begin by understanding it. So
let’s meet the combatants.
In this corner, wearing the funny hats…the Pilgrims
On the one hand there are still many Pilgrims among us, people who want to use the state to coerce the religious consciences
of those with whom they disagree. For these latter-day Pilgrims
the relationship of truth and freedom seems every bit as
straightforward as it did to their namesakes in Plymouth
Colony: The truth is, well, true. So how, they demand to know,
can they not seek to establish it legally? If they don’t, won’t they
be conceding that they harbor some doubts after all? And even
if they did succeed in legally establishing the true religion,
would that be such a bad thing? Wouldn’t they really just be
doing a favor to the not-yet-enlightened by hastening the day
when their eyes are opened?
Most Americans instinctively recoil from such logic. We
know it can’t be right. We may or may not know how to parse
the philosophical mistake involved, but we’re sure there must be
one in there somewhere. We know that religious truth cannot be
embraced authentically unless it is embraced freely. To American ears, the idea that truth is somehow opposed to freedom
rings false. Pilgrims are obviously extremists.
And in this corner, wearing the hapless expressions…
the Park Rangers
But Pilgrims aren’t the only extremists. On the other hand there
are the Park Rangers, who insist—even after the tragedies of the
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last century—that only a society that owns no truth at all can be
safe for freedom. For them, the price of freedom for everyone
is that no one can be allowed to publicly claim that anything
transcendent is absolutely true. Why call them “Park Rangers”?
In honor of a particularly memorable example of their zeal.
Perry Mason might have called it “The Case of the Sacred Parking Barrier.”
It all began in the Japanese Tea Garden of San Francisco’s
Golden Gate Park in 1989. The tea garden had long been a particularly well-groomed part of the park, a haven from the
stresses of urban life. That year, however, there was a problem.
A crane operator had abandoned a traffic or parking barrier at
the back of the tea garden. It was a small, bullet-shaped lump of
granite that clashed with the ordered nature of the place, an irritant that park-goers periodically tried to have removed.
Bureaucrats being what they are, however, the stray parking
barrier remained.
It remained, that is, until 1993, when the bureaucrats
learned of a New Age group’s interest in it. The New Agers, it
seemed, had recognized something significant about the shape
of the parking barrier: It resembled a Shiva Lingam, a manifestation of the Hindu god Shiva. What was more, they had come
upon it unexpectedly and in a wooded setting, just the way
you’re supposed to discover a Shiva Lingam. The little band of
believers had rejoiced and begun to worship. In fact, they now
came regularly to pray and make offerings of incense and flowers to the stone bullet. All of which greatly alarmed the very
same authorities (with a little poetic license, the “Park
Rangers”) who had resolutely neglected to remove the traffic
barrier as an eyesore. The bureaucrats roused themselves and
announced that it was their duty to prevent worship on (not to
mention of) public property; the parking barrier had to go.
Whereupon, the New Agers promptly got a lawyer and sued
for an order blocking removal of the little granite lump. The
case settled two months later, in January 1994. Rather than
spend time and money in court, the authorities agreed to give
the spare barrier to its devotees, who agreed to pray to it in private, someplace else.
Now, as lawsuits go this was hardly a legal landmark. After
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all, the parking barrier really was public property and the
authorities always were free to do with it as they pleased. As
an account of religion in public life, however, the case is something of a parable. If ever there was a religion that was not
threatening, either politically or culturally, this had to be it.
Nobody could ever have mistaken parking-barrier worship for
an officially established religion, even in San Francisco. No one
could really have wondered whether it would be politically correct to be seen leaving flowers in front of the thing. Nobody
could honestly worry that tax money might be spent on incense
for it. In short, this particular piece of religious expression did
not remotely threaten to coerce anyone to do anything. What’s
more, the tea garden was a public park. If people could come
to admire the shrubbery, why couldn’t they come to worship the
parking barriers?
Because, said the authorities, parking-barrier worship was
religion and religion didn’t belong on public property. Religion
belonged in private. It was just that simple.
There are many Park Rangers among us, from zoning commissioners to school administrators to…actual park rangers.
And they all seem to think it’s just that simple. They come out in
force at the holidays. Controversies over Christmas Nativity
scenes and Hanukkah menorahs have, of course, become a
yearly ritual. But the battle lines have moved far beyond them.
There are now annual debates over a variety of cultural offerings. Some Park Rangers, stung by criticism that the Easter
Bunny isn’t already a secular enough symbol, have made over
the little creature as best they can. For example, the public
school system in Lansing, Michigan, now offers, in lieu of
Easter, a “Breakfast with the Special Bunny.” And, until nearly
everyone laughed at it, the public library in Arlington, Virginia,
had replaced its annual Easter Egg Hunt with a “Spring Egg
Roll.” Other places have banned in-school celebrations of Halloween, on one of two conflicting theories: either because it’s an
inappropriately Catholic celebration of All Hallows’ Eve, or else
because it’s an inappropriately pagan celebration of something
else. At least one school system has banned Valentine’s Day
because it’s named after Saint Valentine. The kids can still send
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each other notes, though they can’t call them valentines. They
have to call them “special person cards.”
What drives these people? Some are devout deconstructionists. That is, they are convinced that there really is no such thing
as objective truth at all. Most Park Rangers, though, are not.
Most, ever so privately, believe in something or other. But
they’re Park Rangers still. Why? Because they think that freedom is incompatible with public claims of any religious
truth—even their own. All religion, they insist, must be purely
private. And just why is that? It’s largely because they’re afraid
of the Pilgrims.
To hear the Park Rangers tell it, the West is free because
Westerners are mostly easygoing folk, untainted by fanatical
devotion to absolute truths. Columnist Andrew Sullivan memorably made this case in his fierce post-9/11 New York Times
Magazine cover article, “This Is a Religious War.” Sullivan
framed the war against al-Qaeda and other anti-American terrorist groups as a conflict between two kinds of religion: It is “a
war of fundamentalism against faiths of all kinds that are at
peace with freedom and modernity.” He charged that belief in
absolute truth, which he seemed to equate with “fundamentalism,” inevitably produces coercion. “If you believe that there is
an eternal afterlife and that endless indescribable torture awaits
those who disobey God’s law, then it requires no huge stretch of
imagination to make sure that you not only conform to each
diktat but that you also encourage and, if necessary, coerce others to do the same…. In a world of absolute truth, in matters
graver than life and death, there is no room for dissent and no
room for theological doubt.” In other words, only uncertainty
can save us from the killing fields. The only good religion is a
relativist one.
What to do, then, with all those recalcitrant religions that
insist they really do possess the truth? The Park Rangers’
answer is simple: Push them out of public life and keep them as
culturally marginal as possible. Replace all that messy competition with a wrinkle-free, synthetic, one-size-fits-all culture.
As we’ll see, that’s literally inhuman.
It’s also self-defeating. It doesn’t resolve the culture war; it
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enflames it. It alarms the Pilgrims every bit as much as their
sermons frighten the Park Rangers. So both sides take to their
direct-mail houses to quote each other and amass bigger war
chests by sowing further anxiety. Each ends up being the other’s
best fundraiser and worst bogeyman.
(The Park Rangers’ position is counterproductive in a subtler way as well. Barring public truth claims about who God is
often morphs into barring public truth claims about who we
are. Yet truth claims about ourselves are what human rights are
based on. Barring such truth claims in the name of freedom is
like sawing off the limb you’re sitting on.)
In short, the Park Rangers’ solution to pluralism is as defective as the Pilgrims’ is. In their drive to prevent theocracy, the
Park Rangers end up promoting a society that is insufficiently
human—and is at least as divided as the one they’re trying to
forestall.
This Way Out
It sometimes seems we are condemned to an endless tug-of-war
between Pilgrims and Park Rangers and we dare not let either
side win. If the Pilgrims prevail, both freedom of conscience and
civil society diminish. We will have once again the gray
hypocrisy of government-imposed orthodoxy. If the Park
Rangers win, we risk having only the sort of temporary, politically based religious liberty that has proven so inadequate
throughout much of the world. And we will certainly have a
vapid public culture. We will be nervous for our rights in the
midst of one vast, unending Breakfast with the Special Bunny.
Either way, religious freedom suffers. But it, and we, suffer
from the ongoing struggle as well. Must this be? Not if we can
rise above the impasse. To do this, we must be able to guarantee
a robust religious freedom for all—and not just for some—and
base it on something that’s undeniable to both Pilgrims and
Park Rangers. That is, we must ground religious freedom for all
in something more universally convincing than the parochial
truth claims of the Pilgrims, but do it without contradicting
those truth claims. We must guarantee the Park Rangers (and
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everyone else) their freedom of conscience, grounding it in
something far firmer than just their own anxieties, while not
unduly aggravating those anxieties. That is our challenge and
also the subject of this book.
We’ll approach it by considering a series of stories. In the
rest of Part One, we’ll highlight the big questions of religious
liberty by telling the stories of the early colonists’ blunders—
some earnest, some hapless, some funny, and some tragic. They
shed light on the origins of pluralism and the tension between
conscience and community, on the question of religious expression in public culture, on the perennial controversy over
proselytism, and on the issue of conscientious objection to law.
We’ll end Part One with stories of the best idea that the colonies
came up with to deal with those questions—and how it wasn’t
then, and isn’t now, good enough. That is, we’ll see why tolerance, as nice as it sounds, has always been an inadequate basis
for religious liberty.
In Part Two, we’ll tell the story of how an inkling grew into
an idea and then lost its way. The story begins with the adventures, and misadventures, of James Madison and Thomas
Jefferson as they started to argue for a religious freedom based
on human nature. The story continues with tales of the compromises that crept in as religious liberty was then codified in
the United States Constitution. It ends with the religious riots
and legalized persecutions that followed.
In Part Three, we’ll return to first principles and propose
an updated model of religious liberty that both remains faithful
to its origins and transcends the extremists’ running feud. It
points the way to a pluralism both honest and untidy, but firmly
grounded. And we’ll tell some good stories there, too.
Throughout, we’ll maintain a running critique of the Pilgrims and the Park Rangers among us. (We just have to refute
them; we don’t have to make them comfortable.)
We’ll start with the story of the arguments aboard the
Mayflower, for the light it sheds on where pluralism comes
from. So the saga really does begin with the Pilgrims after all.
But it begins with the real Pilgrims, not the mythical ones.

TWO

Pluralism, Conscience
and Community
Reflections on the Pilgrims’ lack of progress

T

he saints and the strangers were arguing. The “saints”
(what the Pilgrims called themselves) were insisting that
the “strangers” (what they called the non-Pilgrims aboard the
Mayflower) yield to their vision of how life should be when they
reached America. The strangers were having none of it.
It was an omen, of sorts.
Religious pluralism has been a fact of life in America ever
since. America is now home to a broad assortment of people
who believe a wide variety of things to be true. We all, naturally,
want to embrace our beliefs openly and in community with our
fellow believers. At the same time, however, we all have to live
with each other. That is, we have to live with people who want
to embrace different, competing beliefs just as openly and in
community with their fellow believers. But how can our competing communities be in community with each other in society
at large? How can you live with people who are dead certain
that you’re wrong about matters of eternal significance—especially when you’re just as certain that you’re not wrong at all,
but they are?
We can learn how not to do it—and why not—from the
original Pilgrims’ most basic mistake. That means, of course,
that their halos will require some adjusting.
Who Are These Guys?
The self-described Pilgrims who founded Plymouth Colony in
9
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1620 Massachusetts, and who are the heroes of many a Thanksgiving Day pageant, were a small splinter group of separatist
Puritans who had broken with the Church of England some
fourteen years earlier. Puritans in general were English Protestants who thought the Reformation there hadn’t gone far
enough. They wanted to purify the Anglican church of what
they saw as its Catholic trappings and its moral and spiritual
decay. Most Puritans thought of themselves simply as dissenting
Anglicans. Separatists, on the other hand, were a minority of
hardliners who believed the Church of England to be so abominably corrupt that they had no choice but to abandon it lest
they be defiled, too. Because breaking with the established
church was against the law, a number of the separatists decided
to flee.
Their first choice of refuge was not America. Rather, they
fled to Holland, where they found all the tolerance they
wanted—and then some. Ten years later, when a young William
Bradford helped lead a tiny band of them to America, they were
no longer fleeing persecution, but permissiveness. Not only were
they being tolerated, they were being assimilated. Their children
were making friends with the locals, whose mores were not up
to Pilgrim standards. In the words of Bradford, “many of their
children, by…a great licentiousness of youth in that country,
and the manifold temptations of the place, were drawn away by
evil examples….” The most radical of the Pilgrims decided they
must, once again, pull up stakes and leave.
Their second choice of refuge was not America, either. The
Jamestown Settlement in Virginia was officially Anglican, and
so out of the question (the law there even required attendance at
daily prayer services). Instead, they seriously considered
Guyana. They decided against that, finally, because of concerns
about the climate and worries about a future Spanish conquest.
Reconsidering America, they wondered whether they could
count on toleration of their separatist faith if they established a
new English colony distinct from Jamestown. The king refused
any formal toleration but signaled that he would nevertheless
look the other way.
And so it happened that in 1620 a minority of the Holland
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community—a splinter group of a splinter group—decided to
make for America aboard the Mayflower. Most members of the
church remained behind, with only 35 Pilgrims deciding to
leave. They were joined by some 40 of their fellow separatists
from England and about 25 others who were not separatists at
all, but workers foisted upon the group by its financial backers
in London. The result was a sometimes-prickly voyage aboard
the Mayflower as the two factions (which the Pilgrims undiplomatically dubbed “saints” and “strangers”) squabbled.
Getting Along (Sort of)
Pluralism had broken out and no one knew quite what to do
about it. Imagine the Pilgrims’ frustration. They had fled England for Holland, and then Holland for the wilderness, just to
get away from impurity—and impurity had tagged along. Now
what were they going to do? Imagine, too, the strangers’ discomfort. They were ordinary people who had left their country,
not for deep spiritual reasons, but simply because this was the
best job they could find. And here they were, stuck with a bunch
of holier-than-thou zealots who promised to be no fun at all.
How could they possibly all live together?
There, in miniature, is the question we still face: How to live
together despite the most profound differences over what life
means in the first place? The Pilgrims would offer a singularly
unimaginative answer. But not before the question grew more
acute.
When the Mayflower finally spotted land, saints and
strangers alike found themselves seriously off course and over
two hundred miles from their land grant. This presented several problems, not the least of which was who, if anyone, had
the legal authority to be in charge. The outnumbered strangers,
to their evident relief, at first said nobody did. But anarchy in
the wilderness was no answer. Like it or not, they were all in
this together. They would have to reach some sort of accommodation.
That was the Mayflower Compact, a sort of proto-constitution for the fledgling colony. The compact gave the colonists a
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great opportunity to experiment with self-government. And the
Pilgrims took some advantage of it, creating significantly new
political structures. But not having sought religious freedom,
they would not have religious freedom thrust upon them. They
had no intention of imitating the broad tolerance they had
received in Holland. Nor did they wish to extend to anyone
else even the same informal tolerance they presently enjoyed
from the Crown. No, there were more saints than strangers and
that would be that. They used their political power to establish
tax-supported churches, ban competing ones, and require
church membership as a condition for holding public office.
(Many point out that the ideas of self-government and freedom of religion are connected, that the Mayflower Compact
ended up making “enduring contributions to the heritage of
religious liberty.” No doubt. But if the Pilgrims had known that
was what they were doing, they would have solemnly repented.)
The compact didn’t resolve the question of pluralism; it just
reformulated it. As soon as the struggling little colony got up
and going, with the Pilgrims firmly in charge, the question
returned again and again: How much dissent would the Pilgrims
tolerate?
The consistent answer was, not much.
Never Had a Prayer
In 1624, for example, Plymouth banished John Lyford, an
Anglican minister sent over by the colony’s financial backers in
England. What had he done? Among other things, he and his
friends, “without ever speaking one word either to the Governor, Church, or Elder, withdrew themselves and set up a public
meeting apart on the Lord’s Day.”
Now, wanting to publicly embrace the truth as one knows it
is natural enough. That’s why the Pilgrims themselves didn’t just
believe privately at home. We don’t believe in private because we
don’t live in private. We humans are social creatures. If something is important to us we naturally want to celebrate it, or
mourn it, together with others. We don’t smuggle babies home
from the hospital; we have showers and brises and baptisms. We
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don’t come of age in secret; we have bar mitzvahs and bat mitzvahs, confirmations and coming-out parties. We don’t marry in
secret, but spend months (and fortunes) planning weddings. And
we don’t furtively bury our dead; we conduct funerals where we
can weep together. We don’t live alone; we live together.
Faith is very much like that. The great stories of generations of persecuted peoples keeping their traditions alive in
secret are heroic precisely because that effort requires something
humanly extraordinary. The normal thing to do is to join with
others and embrace our beliefs openly and in community.
For Governor Bradford, however, permitting a rival, Anglican community in Plymouth making rival truth claims was
simply unimaginable. Like the legally established Anglicans
from whom they had originally fled, the legally established Pilgrims would brook no separatism.
The utter shamelessness with which Bradford reports banishing an Anglican who wished to separate from the
separatists—that is, who wanted to do in Plymouth precisely
what the Pilgrims themselves had done in England—is instructive. This is not just obtuseness or garden-variety ingratitude.
It’s a very conscious double standard between the Pilgrims’ true
religion and everybody else’s false ones. The truth was entitled
to freedom, whether in England or Holland, Guyana or Plymouth. The same could not be said, however, for false religions,
which were to be legally suppressed wherever possible. Accordingly, it would be a good thing for the misguided Anglicans to
tolerate the truthful Pilgrims. But it would be a bad thing for the
Pilgrims, once in power, to tolerate them.
In 1658, when the colony revamped its legal code, the preamble codified that notion. It stressed that civil authorities, who
received their power from God, must use it for “the upholding
of his worship and services and against the contrary.”
What about conscience? After all they’d been through,
wouldn’t separatists, of all people, defer to someone’s conscience? Well, “due respect” was to be given to those “differing
and dissenting in some smaller matters” (that is, to those
with consciences close enough for government work). But
anyone professing a belief that “tends to…the overthrow of the
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churches of God or of his worship” had to be dealt with. Dissenters’ consciences, in other words, would be tolerated only
insofar as they required something trivial. If they ever organized
communities that competed with the legally established religion,
the government would have to quash them.
The Pilgrims’ response to the question of pluralism was thus
vintage seventeenth century. How do you live together with religious dissenters? You live together with religious dissenters by
repressing them. The truth requires you to restrict their freedom, conscience or no conscience.
That was a fundamental misunderstanding of conscience—
and it led to a fundamental misunderstanding of pluralism. It is
a misunderstanding that plagues us still.
It’s Only Human
Conscience is the interior, quintessentially human voice that
speaks to us of goodness and duty, the voice we must obey if
we are to keep our integrity. It counsels doing good and avoiding evil, and serves as a referee to rule on which is which. What
is more, conscience requires action, not just conviction. It
demands that we live according to the truth as we know it.
Conscience, of course, is neither omniscient nor infallible.
It needs an education, though even with one it still makes mistakes. But, as fallible and ignorant as conscience may sometimes
be, it’s in charge and it knows it. It takes the truth, as we understand it, and applies it to real-life problems to judge what’s
good. To refuse to follow its judgment (even if it later turns out
to have been mistaken) is to consciously reject what we believe
to be true and turn our backs on what we believe to be good.
Now, if the world were perfect, everyone would agree on
what the truth is and all our consciences would be pulling in the
same direction. In the flawed and imperfect world that really
exists, however, this is not the case. Even the brightest minds,
the biggest hearts and the best-educated, most tuned-in consciences can and do differ. Yet they all must be obeyed. The
odds of unanimity on life’s important questions—including religious observance—are thus very long.
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Which brings us to pluralism. Pluralism results more or less
inevitably from these three facts about conscience: It’s not infallible but it is in charge—and it demands action, not just belief.
An interior voice that is often right, sometimes wrong, but
always authoritative will predictably lead different people to
embrace the different religious convictions they believe to be
true, and to live accordingly.
Religious diversity is thus a fact of life. It is neither good nor
bad in itself. It can’t be outlawed and needn’t be glorified. It
simply is. The question isn’t how to maximize diversity, nor
how to minimize it. The question is how to live authentically in
the midst of it, while allowing others to do the same. That is,
how to seek, express and embrace authentically what we are
convinced is the true and the good, while allowing others to
seek, express and embrace authentically what we are convinced
is the mistaken and inadequate.
Pluralism without Relativism
A large part of the answer, which the good people of Plymouth
missed, is respect for conscience. We can, and should, respect
others’ duty to follow their consciences even as we insist that
they’re mistaken. Why? Because others have the same duty to
follow their presumably mistaken consciences as we do to follow our presumably correct ones.
Wouldn’t that make us all relativists? No. Respect for conscience makes sense of clashing truth claims without denying
them or relativizing them. It’s not that there is no truth, as the
deconstructionists would have it, or that everything is somehow
true for somebody, as the greeting-card writers would. It’s that
people make mistakes about what the truth is, yet still have to
obey their consciences nonetheless. So we can respect their duty
to follow their consciences and embrace a particular faith—
and at the very same time be utterly convinced that the faith
they’re embracing is absolute drivel.
Put differently, respecting people’s duty to follow their consciences doesn’t necessarily imply that we think their beliefs
might actually be true. Recall the “Case of the Sacred Parking
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Barrier” from the first chapter. Hardly anyone thinks it’s even
remotely possible that the parking barrier might really be God.
There is no sense pretending otherwise. But bemusedly respecting the worshippers’ duty to obey their highly unusual
consciences is a different matter. Integrity is always honorable,
even in an eccentric.
Yet doesn’t this prove too much? What do we do with the
truly bad conscience, the sort that’s bent on doing harm, and
how do we know where to draw the line? It’s been said that
foolproof plans don’t take into account the ingenuity of fools.
Something similar could be said of religious liberty. Let’s face
it: some people plot destruction in the name of religion. They
may be sincerely following their very warped consciences, but
they are very real dangers to society nonetheless. What do we
do with those whose consciences can’t be accommodated?
We stop them, of course. We deter them where possible and
prosecute them where necessary. Religious liberty is not
absolute. That’s the easy part of the question.
The crucial, and hard, part of the question is at what point
do we draw the line? How do we know when we can’t accommodate? The point is not (as some Park Rangers would have us
believe) the moment when people begin to disagree. Nor is it the
point where we see expressions of religions we believe to be false
in the public square. Nor is it even the point at which we must
tolerate some inconvenience for the sake of someone else’s conscience—being stuck behind an Amish buggy on the highway, for
example. Those are examples of normal pluralism, not unhealthy
coercion. As we’ll discuss later in more detail, the point where
the government should step in is the point where the government
must step in to protect its citizens, the point where an allegedly
religious practice begins to disrupt public health, safety and
morals. Government should intervene when (and only when) it’s
necessary to protect the public from a here-and-now menace,
rather than from the spiritual effects of heresy.
Some Still Don’t Have a Prayer
Respect for conscience, and for the pluralism that results from
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it, at its most basic, requires allowing those with whom we disagree to form their communities, to gather and worship
together. This is so even if, as was the case with John Lyford’s
followers in Plymouth, those communities dissent from the
tenets of the community as a whole.
Now, this may seem an obvious point, and Plymouth’s banishing of Lyford for holding dissident worship services an
equally obvious failing. But these points are not obvious at all to
either the Pilgrims or the Park Rangers among us. Both still
want to use the government to restrict public worship that they
find distasteful.
Perhaps the best, and highest-profile, example is Hialeah,
Florida. In 1987, officials there opposed the practice of Santeria,
a primitive Cuban folk religion, in their city. Responding to
pressure from more mainstream religions, they outlawed Santeria rituals by prohibiting the “sacrifice” of animals within city
limits. The Supreme Court struck down the ban, observing that
you could legally kill animals in any number of ways in
Hialeah—you could hunt them, fish them, trap them and, if
they were lobsters, boil them alive; the only thing you couldn’t
do was “sacrifice” them, that is, kill them for a religious reason.
And that, the Court noted, was obviously an effort to prevent
the practice of a disfavored faith.
Lower-level Pilgrims attempt to enforce the truth as well.
The Cobb County Jail in Georgia is a good example. In 1998,
authorities there wouldn’t let Catholic priests minister to prisoners. After the threat of a Becket Fund lawsuit, they
relented—but then forbade any Catholic baptisms. Following a
renewed threat, they finally gave in. It seemed one of the jailers
believed that Catholics weren’t real Christians and was using his
position to protect the prisoners from heresy.
Public worship isn’t threatened just by Pilgrims, though.
Equally misguided, but perhaps less clumsy, are the efforts
of many Park Rangers to protect the public from religious services generally. Westchester County, New York, tried in 2002 to
forbid eleven Buddhists from meditating together in a private
home because, authorities said, it lacked special zoning. Turns
out that religion in a residential neighborhood is unsettling.
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(Among other things, the bureaucrats said they were concerned
that the silent meditation could produce too much noise. Some
legal briefs just write themselves.) That same year, the city of
Cypress, California, attempted to condemn eighteen acres that
an evangelical church had purchased to build its sanctuary. The
government wanted the land to go to Costco instead. Seems that
religion in too prominent a place isn’t acceptable, either. (The
Becket Fund persuaded a federal court to enjoin the attempted
land grab.) And zoning officials in Grand Haven, Michigan,
refused to let a storefront church rent a storefront. Religion in
a commercial district? Bad for business. (They settled a Becket
Fund lawsuit with a consent decree.)
These are not isolated examples. As of this writing, the
Becket Fund has over a dozen similar cases pending around the
country, on behalf of a wide variety of faiths.
Déjà Vu
Plymouth’s most basic mistake was that it gave “due respect”
only to consciences “differing and dissenting in some smaller
matters” from the prevailing line. Consequently it failed to
respect the pluralism that results from dissenting consciences.
Pilgrims and Park Rangers alike make the same mistake. When
Pilgrims get their way, only some religions can worship publicly.
The rest literally don’t have a prayer, or at least not a public
one. When Park Rangers are running the show, on the other
hand, all houses of worship are equally unwelcome—uptown,
downtown or in the suburbs. Both sides misunderstand pluralism because neither has respect for conscience.
But…“respect for conscience”? That’s it? You expect us to
call off the culture war just because somebody tells us to
“respect” each other? What can that possibly mean—where
does it begin and end? Don’t all these confused and wrongheaded people I’m supposed to respect have to respect me, too?
And what about the law—do they get to disregard it in favor
of their precious consciences? Always, sometimes, never? And
how in the world can we possibly know? Important questions
that we’ll consider through the lens of the stories that follow.
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The next story reveals another mistake that endures to the
present. This story, though, verges on the slapstick. What might
Dr. Seuss, Charles Dickens and William Bradford’s Journal all
have in common?

